KIOCL  LIMITED

II nd Block, Koramangala

BANGALORE-560034

GENERAL CONDITIONS

(For Indigenous Supply)

KIOCL-P/1

1.0
DEFINITIONS

As used herein and any Contract documents, the following words shall have the following meanings. 


1.1 “OWNER/PURCHASER” shall mean KIOCL Limited, a Government of  India
            Enterprise having its registered Office at II Block, Koramangala, Bangalore, 
            Karnataka.

1.2
“SUPPLIER/CONTRACTOR” shall mean the person, firm or body corporate contracting with OWNER/PURCHASER for the supply to the OWNER/PURCHASER of any equipment, materials, spares/ and / or supplies as per the Contract, and shall be deemed to include Suppliers successors (approved by OWNER) representatives, heirs, executors and administrators, unless otherwise excluded by the Contract.


1.3
“SUB-CONTRACTOR” shall mean any individual, firm or body corporate contracting directly with the supplier and not OWNER to furnish Supplier with any portion of the work, other than the purchase of  “off the shelf” items or Pre-fabricated machinery or supplies. Supplier shall remain fully liable and responsible to the owner for the work so sub-contracted as well as for all acts and / or commissions of SUB_CONTRACTORS.


1.4
“CONTRACT” shall mean and include the invitation to Tender, Instruction to Tenderers, the Tender, The General Conditions, the specifications, special Conditions, if any, and the acceptance of Tender/ Purchase Order Issued by OWNER all in respect of supply and delivery of the equipment, materials, spares and / or supplies called for by the SPECIFICATIONS and may also include any agreement if and when signed by and between OWNER and SUPPLIER and includes subsequent changes / amendments, if any.


1.5
“WORK” shall mean and include any and all labour, supervision, service, material, machinery equipment, tools, supplies and facilities required for the supply and delivery by Supplier of the equipment, materials, spares and / or supplies called for by the CONTRACT.


1.6
“TENDERER” shall mean the person, firm or body corporate submitting a Tender against the invitation to tender and shall include his/its/their executors, administrators, legal representatives successors and permitted assignees.


1.7
“INVITATION TO TENDER”, shall include the specifications instructions to tenderers, the general conditions etc.


1.8
“TENDER” shall mean the formal quotation submitted by a tenderer proposing to perform the work requested in the invitation to tender issued by OWNER.


1.9
“PATICULARS” shall mean and include.

1.9.1
Specifications:

1.9.2
Drawings: and 

1.9.3
Proprietary mark or designated pattern denoting the product of an individual, firm or body corporate.

1.10
“SPECIFICATIONS” shall mean and include the schedules, detailed designs, statements of technical data’, performance and characteristics etc., relating to the work.


1.11
“INSPECTOR” shall mean any person nominated by owner and the said person nominated shall also ascertain the position of deliveries and expedite the same under the contract and periodically and finally inspect the work.


1.12
Words denoting “PERSON” shall include firms, companies, corporations, associations or bodies of individuals whether incorporated or not. Words denoting masculine gender or singular number shall also include the feminine gender and plural number and vice-versa where the CONTRACT so requires or permits. The words ‘ including” and include(s) as used herein are not to be construed as words of limitation unless the context otherwise requires or unless as contrary intention otherwise appears in the matter.


2.0
AUTHORITY OF PERSON SIGNING DOCUMENT


2.1       A person signing the Tender or any other documents forming a part of the 
Contract on behalf of another shall be deemed to warrant that he has authority to bind such other and if, on enquiry, it  appears that the person so signing had no authority to do so, OWNER may without prejudice to  other civil and criminal remedies, cancel the contract and hold the signatory liable for all costs and damages. Any person so signing shall give satisfactory evidence of his authority.


3.0
SECURITY DEPOSIT


3.1
SUPPLIER shall within fifteen days of receipt of OWNER’s acceptance of tender, deposit with the OWNER a security deposit equal to Ten percent (10%) of the CONTRACT value in any one of the following forms:


3.1.1
Cash or Demand Draft payable at Bangalore.


3.1.2
Bank Guarantee as per Annexure-I hereto from any Indian Nationalised Bank, Scheduled Bank or any other established Bank acceptable to the OWNER.

3.2
The Bank Guarantee shall be for the due and faithful performance of the CONTRACT BY SUPPLIER and shall remain binding, notwithstanding such variations, alterations or extensions of time as may be made, given, conceded or agreed to between OWNER and SUPPLIER under these General Conditions or otherwise and shall be in the form as per Annexure-l (enclosed) and the validity of the Bank guarantee shall be extended form time to time as required by OWNER.


3.3
If SUPPLIER fails to provide the Security Deposit within the period specified, such failure will constitute a Breach of Contract and OWNER shall be entitled to terminate the CONTRACT and to place the Purchase Order elsewhere at SUPPLIER’S risk and cost.


3.4
No interest shall be payable by OWNER on the Security Deposits.


3.5
On due performance and completion by the SUPPLIER of CONTRACT in all respects the Security Deposit under the said CONTRACT will be returned without any interest thereon after the expiry of the warranty as per clause No.26 herein below.



4.0
RESPONSIBILITY FOR PERFORMANCE OF CONTRACT

4.1
GENERAL


The SUPPLIER shall be entirely responsible for the due performance of the CONTRACT in all respects according to the terms and conditions of the CONTRACT.


4.1.1
Supplies/items supplies shall strictly adhere to the specification stipulated and shall effectively perform its functions for which purpose it is ordered.


4.1.2
Any approval which OWNER and / or INSPECTOR may give in respect of the work or workmanship involved in the CONTRACT (whether with or without tests carried out by the SUPPLIER / INSPECTOR) shall not absolve the SUPPLIER of this contractual responsibilities and obligations.


4.1.3
Notwithstanding any approval or acceptance given by INSPECTOR, it shall be lawful for OWNER to reject the equipment, materials, spares and / or supplies if it is found that the equipments, materials, spares and / or supplies delivered and / or work carried out by SUPPLIER is not in conformity with the terms and conditions of the CONTRACT in all respects.


4.2
CO-OPERATION WITH OTHER CONTRACTORS / SUPPLIERS

SUPPLIER shall co-operate with OWNER, other SUPPLIERS and CONTRACTORS including SUB-CONTRACTORS, if any, for any associated plant and shall freely exchange all particulars and technical information with them to obtain the most efficient and economical design and to avoid unnecessary duplication of equipment, materials, spares and / or supplies. No remuneration shall be claimed by SUPPLIER from OWNER for such technical co-operation.

4.3
SUB-LETTING OF CONTRACT


SUPPLIER shall not sub-let, transfer or assign the CONTRACT or any part thereof without the express prior written approval of OWNER, other than the purchase of bought out items normally purchased from outside sources. In the event of SUPPLIER contravening this condition, OWNER shall be entitled to terminate the CONTRACT and to place the work elsewhere at SUPPLIER’S risk and expenses and SUPPLIER shall be liable for any loss or damage which OWNER may sustain in consequence or arising out of such replacing of the work.


5.0
RESPONSIBILITY FOR COMPLETENESS

Any equipment, fitting, materials or supplies which may not be specifically mentioned in the SPECIFICATION or drawings but which are usual or necessary for carrying out the works under the CONTRACT within the Scope of the Supply / Work to be executed are to provided for and rendered by the SUPPLIER / CONTRACTOR without extra charge and the equipments / supplies must be complete in all respects.

6.0
QUALITY OF MATERIALS AND WORKMANSHIP 

TENDERER / SUPPLIER shall be deemed to have carefully examined and to have knowledge of these General Conditions, the PARTICULARS, special conditions, Instructions to Tenderers and other Documents forming the Invitation to Tender / Contract and also to have satisfied himself as to the nature of the work to be executed and other relevant matters and details.

6.1.1
Any information thus had or obtained from OWNER shall not, in any way, relieve SUPPLIER of his responsibilities under Article 5-0 above.


6.1.2
If SUPPLIER / TENDERER shall have any doubt as to the meaning of any portion of the Invitation to Tender, SUPPLIER / TENDERER shall, before signing Tender set forth the PARTICULARS thereof and submit them to OWNER in writing, in order that such doubt may be removed.

6.2
The work shall be of the best quality and workmanship according to the latest engineering practices existing at the time of acceptance of the TENDER and shall be manufactured from materials of the best quality and highest class for the purpose.

6.2.1
Appropriate factors for safety shall be used throughout the design and specially in the design of all parts subject to varied stresses.


6.2.2
All work shall be performed and completed in a thorough workman like manner and shall follow the best practice in the light of modern developments in the manufacture of high grade equipments notwithstanding any omission in the SPECIFICATION.


6.2.3
SUPPLIER shall provide the equipments, materials, spares and / or supplies with proper safety devices for protection of workman and shall provide suitable removable safety guards for all exposed moving parts such as Gears, Rollers, Chains, Bells, Brake Wheels, Couplings and the like. SUPPLIER warrants that such work will meet the requirements of and be in conformity with, all applicable laws, rules, regulations and ordinances of the Government of India or any sub-division thereof.

7.0
DRAWINGS

7.1
Drawings required to be furnished by SUPPLIER shall be supplied free of cost to OWNER. All drawings shall be supplied in five (5) sets unless otherwise specified


7.2
SUPPLIER shall furnish to OWNER, at the earliest for approval by Engineer, general arrangement drawings, erection drawings, electrical diagrams, bill of materials, equipment lists, and any other drawings and diagrams required for a complete and serviceable job, showing work to be completed by SUPPLIER and work to be completed by SUB-CONTRACTOR.


7.3
SUPPLIER shall also furnish to OWNER those specific drawings and any other details / information as requested by OWNER.


7.4
Drawings submitted under 7.2 and 7.3 above will be reviewed by OWNER and returned to SUPPLIER signed and stamped either “ APPROVED”Approved as noted; or “not approved Resubmit, “Approved and “Approved as noted”, drawings (following corrections); may then be issued for fabrication / manufacture. “ Not Approved Resubmit” drawings shall be corrected and resubmitted for OWNER’s approval.


7.5
After approval by OWNER or his authorised representative, Supplier shall forward one (1) approved reproducible (sepia) and six (6) copies of approved drawing to OWNER. The approval shall be in the form of duly authenticated stamps with signature on the drawing.


7.6
Approval of SUPPLIER’S drawings by OWNER shall not relieve SUPPLIER from any responsibility covered by the requirements of the CONTRACT.

8.0
MANUALS

8.1
The SUPPLIER shall deliver free of cost, the following manuals in 6 (6) copies along with the consignment for all equipments / supplies.

8.1.1
Operating manuals, covering general description, operating principles and operating procedures.


8.1.2
Maintenance manuals covering preventive and corrective maintenance.


8.1.3
Calibration manuals, if applicable.


8.1.4
Spare parts catalogue for mechanical, electrical and instrumentation portion of equipment.


8.1.5
Any other documentation as required in the specification.


8.2
Manuals shall be printed in English good quality paper and shall be contained in suitable durable bindings.


8.3
Manuals provided by SUPPLIERS or his SUB-CONTRACTOR/S shall be completed and shall cover all equipments, materials, spares and / or supplies.

9.0 
PROGRESS REPORTS

9.1
Progress reports wherever specified shall be submitted to OWNER once in a month or at frequent intervals in five (5) copies in a form acceptable to OWNER.


9.2
Such progress reports shall indicate, in suitable details, the progress of the procurements of raw materials manufactured both in SUPPLIER’S shops and SUB-CONTRACTOR’S shops, and any other work to be performed by SUPPLIER. Photographs wherever possible shall be submitted.


9.3
The progress reports shall further compare actual versus projected completion dates and describe current and anticipated problems and delay factors, if any. Report shall also include corrective action taken or proposed to be taken without in any way relieving or affecting the SUPPLIER’S responsibility to deliver the equipments within the stipulated delivery date(s) / (period)(s).


10.0
     CHANGES

10.1
OWNER shall have the right to make such changes and / or variation in the SPECIFICATIONS as may be necessary or desirable from time to time during the subsistence of the CONTRACT till the stage of testing and commissioning.


10.2
Prior to commencement of any additional work based on a change in SPECIFICATION as above involving compensating / reduction on the Contract price, SUPPLIER shall submit to OWNER a detailed estimate in writing of the price for such additional / reduced works.

10.3
Upon approval by OWNER, OWNER shall issue to SUPPLIER a written order covering the changes in work and price, which shall then form part of the CONTRACT. SUPPLIER shall not proceed with any additional work prior to receipt of OWNER’S said written order.

11.0
PRICE

11.1
The prices shall be firm and fixed during the period of CONTRACT. The TENDRER shall quote on the basis as specified in the Invitation to Tender. The transit insurance shall be covered by OWNER.


11.2
The validity of the quotation should be three (3) months from the due date for opening of TENDER.


11.3
 STATUATORY LEVIES

11.3.1
Sales Tax, VAT, Excise Duty and other statutory levies shall be paid as applicable during the period of delivery stipulated under the concerned CONTRACT.


11.3.2
Any claim in respect of any increase in price on account of any statutory increase or fresh imposition of Excise Duty, Sales Tax on account of any other Tax or Duty liveable in respect of the equipments/ materials / spares and / or supplies specified in the CONTRACT which takes place after the expiry of original delivery period stipulated in the CONTRACT shall not be admissible on such of the equipments / materials / spares and / or supplies as are delivered after said original delivery period.


11.3.3
Notwithstanding any stipulation in the CONTRACT for increase in price on any other ground no such increase which takes place after the date of delivery stipulated in the CONTRACT, shall be admissible on such of the said equipments / materials / spares and / or supplies, as are delivered after the expiry of the date of delivery stipulated in the CONTRACT.


11.3.4
The Owner shall be entitled to the benefit of any decrease in price on account of reduction in or remission of Customs Duty, Sales Tax, VAT or on account of any other Tax or Duty or on any other grounds as stipulated in the CONTRACT which takes place after the expiry of the date of delivery stipulated in the CONTRACT.


11.3.5
OWNER is a 100% Export Oriented Unit (EOU) and is exempted from payment of terminal excise duty on indigenous capital goods, raw materials, components, spares and consumables in terms of notification No. 1/95-C.E dated 4/1/95 against CT-3 form forwarded to the SUPPLIER.


11.3.5.1 SUPLIER to furnish the following information to facilitate OWNER to issue CT-3 form:

a)
Full postal address of the factory of manufacture.


b)
Full postal address of Superintendent of Central Excise under whose jurisdiction the factory falls.

c)
Central Excise Tariff / Chapter NO. Under which the item (s) included in the Tender / Purchase Order are classified.


d)
Percentage of duty applicable.

11.3.5.2    TENDERER / SUPPLIER shall quote special price taking into account the Deemed Export Benefit as applicable for supplies to 100% EOU.


11.3.5.3
The SUPPLIER should ensure that original, duplicate and triplicate of AR-3A with duplicate copy of excise invoice (Transporter’s copy) are sent to owner (paying authority) along with proof of despatch of goods for claiming 90% of the payment. In addition one photocopy of AR-3A should be sent to the final Consignee along with the consignment.


11.3.5.4
On request, OWNER shall get the Invoice (s) containing details of the relevant supplies certified, by Central Excise authorities to enable the SUPPLIER to claim deemed export benefits, for which purpose he shall forward separate invoice copies incorporating AR-3A details, on completion of supplies.


11.3.5.5
A Certificate of payment will be issued by OWNER on receipt of the items.


11.3.5.6
A disclaimer certificate confirming waiver of claming export benefits due to OWNER, if any will also be issued, where quotations are specifically given special price applicable to E.O.U.


11.3.5.7
The SUPPLIER should despatch materials only on receipt of CT-3 form, wherever duty exemption is required by OWNER as indicated in the Purchase Order. In case OWNER is unable to furnish CT-3 form for any reason, the SUPPLIER will be specially advised in writing to make payment of Central Excise Duty under “Protest” and Scrupulously follow rule 233B of Central Excise rule 1944 as laid down in the Central Excise Manual.


11.3.5.8
Any demand for payment of Excise Duty issued by the Central Excise Authorities on account of the failure of SUPPLIER to comply with Excise Procedures, will have to be borne by the SUPLLIER.

12.0
SPARES PARTS

SUPPLIER shall include in his TENDER a firm priced, itemised list of recommended spare parts necessary for the proper operation and maintenance of the equipments for a period of one (1) year.

This quotation shall be valid for 90 days from the date of acceptance of TENDER for the main equipment. It shall be obligatory on the part of SUPPLIER to ensure uninterrupted supply of spare parts for the proper maintenance of the equipments.

13.0
TIME SCHEDULE

13.1
The time and date(s) of delivery of the equipments, materials, spare and / or supplies as agreed to between SUPPLIER- OWNER shall be deemed to be the essence of the CONTRACT, and delivery must be completed not later than the date (s) / so specified.


13.2
Within fifteen (15) days, acceptance of Tender, SUPPLIER shall submit for OWNER’S approval a progress schedule covering all phase of the work including design, procurement, fabrication / manufacture and transportation.


13.3
SUPPLIER shall allow all reasonable facilities to INSPECTORS and OWNER’S representative(s) including free and full access to SUPPLIER’S facilities and to all records having a bearing on the progress and quality of the work and deliveries under the CONTRACT.


14.0
INSPECTION

14.1
INSPECTOR shall have the right to inspect and test the work or any part thereof and to observe any test carried out by SUPPLIER at any time and SUPPLIER, on demand from INSPECTOR shall at no additional charges to OWNER, carry out such tests, in an appropriate manner in the presence of INSPECTOR.


14.2
SUPPLIER shall afford at his own expense full, free and safe access and facilities at his works and / or his SUB-CONTRACTOR’S works for INSPECTOR to carryout and / or observe such inspections and / or tests.


14.3
Any such inspection, examination or testing carried out by INSPECTOR or observed by him shall not relieve Supplier from any of his obligations under the CONTRACT to be otherwise successfully performed by the SUPPLER.


14.4
SUPPLIER shall give INSPECTOR not less than one week’s notice in writing regarding any tests to be carried out by SUPLIER or SUB-CONTRACTOR and the period likely to be required for such testing. INSPECTOR shall give the SUPPLIER written notice within five (5) days of receipt of such notice as to whether, INSPECTOR intended to witness the said tests and indicating the dates normally not more than fifteen (15) days from the date of receipt of SUPPLIER’S notice on which Inspector will be available at SUPPLIER’S or his SUB-CONTRACTOR’S facilities for such tests failing which SUPPLIER OR SUB-CONTRACTOR may proceed with the test.


14.5
If INSPECTOR is not present, SUPPLIER shall immediately notify Inspector in writing as to the Test results.


14.6
 When the test and / or inspections have been complete to INSPECTOR’S satisfaction, INSPECTOR shall issue a certificate to that effect. No equipment’s, materials, spares or supplies for which tests and / or inspections are performed shall be despatched by SUPPLIER before such certificates are issued.


14.7
INSPECTOR may reject the whole or any part of the work at any time after testing / inspection, if the INSPECTOR at his sole discretion determines the work to be unsatisfactory or does not fulfil the requirements of the CONTRACT. INSPECTOR shall advice SUPPLIER and OWNER in writing as to the grounds for rejection. INSPECTOR’S decision regarding rejection shall be final and binding on the SUPPLIER.


14.8
In the event of any rejection as aforesaid, then without prejudice to the following provision, OWNER shall be at liberty to.

14.8.1
Allow SUPPLIER to offer once again, within a time specified by INSPECTOR, the equipments, materials, spares and / or supplies is replacement of those which have been rejected, the SUPPLIER bearing all costs for such replacement.






OR

14.8.2
Buy the quantity of equipments, materials, spares and / or supplies so rejected of the same or equivalent or the nearest specification from elsewhere at SUPPLIERS risk and cost without affecting SUPLIER’S liability as regards the supply of any consignments due under the CONTRACT in accordance thereto.

15.0
PACKING, MARKING AND SHIPPING SPECFICATIONS FOR MATERIALS

15.1
GENERAL


This specification covers packing, making and transports / shipments materials by Road / rails / sea / Air.

15.2
This specification forms an integral part of the CONTRACT in addition to SPECIFICATIONS drawings and instructions explicitly listed in the purchase order.


15.3
SUPPLIER shall comply with all applicable descriptions in this SPECIFICATION depending upon the nature of material. Lack of relevant information and / or documents shall not relieve the SUPPLIER of his responsibility.

15.4
PACKING:

15.4.1
GENERAL:

Workmanship shall be of the highest standards throughout all operations of packing. Materials used shall be in accordance with the best commercial practices and packing shall be withstanding all possible transit hazard for minimum period raging from 4 to 6 months .It shall be capable of withstanding multiple handling and to perform all its functions without any detrimental effect / pitting to the contents of the package / create, bundle etc. Methods used shall be such as to ensure safe delivery of the commodity to its ultimate destination. All packages shall be done in such a manner as to reduce volume as much as possible. Suitable reapers shall be provided on the bottom of the case /crates for easier handling by Fork lift Trucks (2” square reapers per less than 1 Tonne and 3 for more than 1 Tonne)

15.4.1.1
Heavy machinery which includes tables, rollers, counter-weights, machines heads or other movable parts will be blocked and braced to prevent movement, items packed in bundles must be securely tied with steel wire or strapping. Steel reinforcing rods, bars, pipes structural members etc., shall be bundled in uniform length and the weight shall be within breaking strength of the securing wire or strapping.


15.4.1.2
Packages containing fragile articles must be packed with special precautions against risk of breakages.


15.4.1.3
All equipments attachments, accessories, steel structures pipes and fittings shall be painted / greased and or provided with suitable protective compound / oil to prevent rust, corrosion or damage due to bad weather.


15.4.1.4
All mechanical and electrical equipments and attachments shall be packed in wooden cases with adequate protection inside the case and wherever possible should be sent along with the major equipments. Each item shall be suitably tagged with identification of main equipment, item denomination and reference number to respective assembly drawing. Each item of steel structure shall be identified with erection markings with lettering height of minimum 15 mm. Such marking will be followed by the connection numbers / erection marking, with indelible paint.


15.4.1.5
A copy of the packing list shall accompany the material enclosed in a waterproof envelope fastened to each package.



15.4.2 MECHANICAL EQUIPMENT


              Pumps, compressors, etc., shall be packed individually in wooden
              cases.

15.4.2.1Before packing, each assembly and / or each compartment shall be enveloped in polythene bags containing silica gel or similar dehydrating compound.


15.4.3.1
Motors and generators shall be packed (individually wherever necessary) in wooden cases. Vents shall be waterproof sealed. Protective paper strip shall be slipped under brushes.


15.4.3.2
Switchgear assemblies shall be packed in wooden cases.


15.4.3.3
General items of electrical material shall be packed in wooden cases, each item moisture proofed. Cable reels shall be wrapped with tar paper. Wooden strips shall be provided to protect reel edges. Ends of H.T. Cables shall be plumbed and sealed with a load-end and when finally planked the cable shall be strapped over with steel bands or hoops.


15.4.4
INSTRUMENTS:

All instruments shall be packed in wooden cases with dial upward and embedded in shock absorbing material. Each instrument shall be enveloped in polythene bag containing silica gel or similar dehydrating compound and with a tag specifying the unit it belongs to. When instruments are packed in several layers in the same case horizontal wooden partitions shall be provided suitably spaced and secured to case frame. Mercury ands other chemicals to be supplied with instruments shall be packed separately in suitable containers.

15.4.5.1
FITTINGS:

Packing shall be wooden cases or coated and valve flanges protected with plastic caps and tags should contain the type and specification of gland packings used.

15.5
MARKING:

15.5.1
Marking should be for the protect, consignee, consignor, Purchase Order No., gross and net weight dimensions etc., as per enclosed KIOCL Standard Format (Annexure-II)


15.5.2
Cases and crates should be marked with indelible waterproof ink in clear legible characters at least on three sides.


15.5.3
 A distinct colour splash in say / red - black around each package / create / bundle shall be given for identification


15.5.4
Additional marking such as “Handle With Care”, ”This Side Up” to be indicated by Arrow, ‘Fragile’ or any other Additional indications for protection and safe handling shall be added depending on the type of material.


15.5.5
In case of bundles the shipping marks shall be embossed on metal or similar tag wired securely on each end.


15.5.6         All cases will bear warning signs on the outside denoting the centre of
gravity and sling marks. Specific marking for slinging should be provided for all heavy lifts weighing 5 tonnes and above. Top heavy containers will be so marked as either Top Heavy or Heavy ends.

15.5.7
For bulk and uniform material when packed in several cases, progressive serial number shall be indicated in each case.


15.5.8
When packaging material is clean and light coloured, a dark black stencil paint shall be used, However , where packing material is soiled or dark, a coat of flat Zinc white paint shall be applied and allowed to dry before applying the specific markings


15.5.9
In case of large equipments like vessels, heat exchangers, etc., documents contained in the envelopes shall be fastened inside a shell connection with and identifying arrow sign “Documents” applied with indelible paint.


15.5.10
The Railway Receipts (RR) / Lorry Receipts (LR) Airway Bills (AWB) should be made out in favour of the OWNER at Bangalore / Mangalore / Kudremukh as the case may be.

15.6.0
DESPATCH DOCUMENTS:

15.6.1
All documents viz., RR/LR/AWB, Invoice, Packing List, Test Certificate, Drawings and Catalogues should be in English Language.

15.6.2
In addition to the RR/LR/ AWB/ Invoices, packing lists, test certificate, shall be made out against each despacth in as many number or copies as shown below at 15.6.5. The invoice and packing list specifically must show uniformly the marks and numbers, contents case wise consignees’ name, destination and all other particulars as per OWNER’S Standards Format enclosed (Annexure-II).

15.6.3
The invoice must show the unit rates and net total price. Items packed separately should also be invoiced and the value shown accordingly, packing list must show, apart from other particulars actual contents in each case net and gross weight and dimensions and the total number of packages. All documents should be duly signed by the SUPPLIER.

15.6.4
DESPATCH INFORMATION:

As soon as any despatch is made, the SUPPLIER shall send immediate information by way of telex / fax message to OWNER, and Insurance Company as specified in the Purchase Order giving particulars of the despatches, Zonal code and Wagon numbers / Name of Lorry Service and Lorry Registration numbers, (as the case may be) Destination, Railway Receipt, LR. No, (as the case may be) Date, total freight amount with confirmation copies by post.

15.6.5
TRANSMISSION OF DESPATCH DOCUMENTS:

SUPPLIER shall  obtain the DESPATCH documents in complete sets as quickly as possible after the despatch is made and mailed as shown below so that they are received as early as possible. SUPPLIER shall be fully responsible for any delay and / or demurrage / wharfage etc., in clearance of the consignment at destination due to delay in presentation of the despatch documents or submission of documents.

15.6.5.1
In terms of CONTRACT or otherwise, the complete original set of documents are required to be sent to OWNER through bank, or as specified in the order.


15.6.5.2
Documents consisting of one copy of Lorry receipt / Railway receipt / Airway bill, Invoice, Packing List, Test Certificate, Catalogue / Drawing, if applicable, shall be sent to the following.



a)
 In-Charge (Stores),

KIOCL Limited,

Panambur,

Mangalore-575010

b) 
In-Charge Materials, (I & P)

KIOCL Limited,

Second Block, Koramangala,

Bangalore-560034.

c) In-Charge (Finance & Accounts)

KIOCL Limited,

Second Block, Koramangala,

Bangalore-560034.

d) In-Charge (Inspection & Progress)

KIOCL Limited,

Second Block, Koramangala,

Bangalore-560034.

16.0
TRANSIT RISK INSURANCE

Unless otherwise specified in the CONTRACT, all equipments / materials shall be insured against all marine and transit risk on warehouse to warehouse basis by OWNER.

17.0
TRANSPORTATION:

17.1.1
The SUPPLIER is required to transport the items only through reputed and bank approved Transport Carriers or as specified by OWNER.

17.1.2
Wherever the items make a full truckload, the items should be despatched directly to the final consignee on door delivery basis at Mangalore / Bangalore as the case may be.

17.1.3
In case of piece consignments, the same are to be despatched to the Transporter’s godown at Mangalore from where OWNER shall arrange to clear the goods. Transportation should be carried out only through such Carriers who are having Branch Office / Godown at Mangalore in case of piece consignments.

17.1.4
In all cases of transportation, the OWNER shall be responsible for transit insurance unless otherwise specified in the CONTARCT. Thus the SUPPLIER is required to ensure that the goods are transported under the “Owners Risk” only. Non-compliance shall  lead to recovery of the excess insurance premium charged by the transporter from the SUPPLIERS’ bills due for payment.

18.0
RECONSERVATION

18.1 The SUPPLIER should ensure prior to despatch, reconservation of equipment and material for storage for a minimum period 6 months.

18.2
The SUPPLIER should give his recommendation on reconservation procedure to be followed in case the equipments are stored beyond six months period.


18.3
The packages should be marked with the date of preservation of such equipments, which are liable to be damaged, if not reconserved within the specific period.


19.0
TEST ON COMPLETION 


19.1
Wherever possible, all tests shall be carried out before despatch 


19.2
The test certificates for all components / materials / equipments as required under the technical specification shall be submitted.


19.3
Should however, it becomes necessary for the final tests as to performance and guarantee (if any) to be held until the equipments materials or supplies to be erected. Such final tests shall be carried out by the OWNER in the presence of SUPPLIER or his designated representative within one (1) month (or such other time as the parties may reasonably agree to from the date of completion of erection or from the date on which the equipments materials and / or supplies are put into operation whichever is later. The cost of these tests shall be to SUPPLIERS account.


19.4
Should the results of these tests not come within the tolerance (if any) specified, the tests shall at OWNER’s option be repeated within one (1) month from the date of equipments, materials and / or supplie’s are ready for retesting.


19.5
The cost of such retesting shall be to supplier’s account.


20.0
FAILURE OF DELIVERY :

Should SUPPLIER fail to make despatch within the time period (s) specified in accordance with Article 13.0 above, OWNER shall be entitled immediately on such failure or at any time thereafter at the entire option of owner to either.

20.1.1
Purchase elsewhere, without notice to SUPPLIER at the risk and cost of the SUPPLIER, the equipments, materials, spares and / or suppliers not delivered, of a similar or the nearest specification without cancelling the CONTRACT in respect of equipment, materials, spares and / or supplies not yet due for shipment / delivery

Or

20.1.2
Cancel the CONTRACT in full or the portion thereof in default, and if so desired to purchase elsewhere the full or defaulted equipment, material, spare and / or supplies or items of similar, or the nearest specification at the risk and cost of SUPPLIER.

21.0
DELAYED DELIVERY AND LIQUIDATED DAMAGES:

OWNER shall be have the option to accept delivery of material after the originally stipulated delivery period in the CONTRACT and in case of acceptance of delayed delivery OWNER shall recover or retain from SUPPLIER as agreed liquidated damages and not as penalty a sum equal to quarter percent (1/4%) of the price of any equipments, materials, spares and / or supplies which SUPPLIER has failed to despatch as aforesaid for each week or part of a week, during which such despatches may be delayed, subject to a maximum limit of five percent (5%) of Contract value.


22.0
FAILURE TO MEET TEST STANDARDS

22.1.1
If the erected equipments, materials and / or supplies fail to meet the test standards under Article 19 shall be found to be defective or otherwise fail to fulfil the terms of CONTRACT. OWNER shall give SUPPLIER written notice setting forth the details of such defects or failure.


22.1.2
SUPPLIER shall immediately correct / remedy such defects and failures or alter the equipments, materials and / or supplies to bring them into compliance with the CONTRACT terms.


22.1.3
If SUPPLIER fails to do so within a reasonable time, as may be stipulated by the OWNER, OWNER may reject and replace, at SUPPLIER’S sole expense, the whole or any portion of the equipments, materials, supplies which are defective or fail to meet CONTRACT terms. Such replacement shall be carried out by OWNER within a reasonable time and price and, where reasonable possible the same SPECIFICATION or the nearest specification.


22.1.4
SUPPLIER’S liability under this clause shall be satisfied by the payment to OWNER of the assessed difference, if any, between the replacement price of the rejected / non-conforming items including transportation cost, taxes, duties, other incidental expenses and CONTRACT price and any amount previously paid to supplier.


22.1.5
If OWNER is unable to replace the rejected items within, a reasonable time, SUPPLIER’S liability under this clause will be satisfied by repayment of all money paid by OWNER to SUPPLIER in respect of such items.


22.1.6
In the event of rejection by OWNER under this clause, OWNER shall be entitled to use the rejected items in a reasonable and proper manner for time sufficient to enable OWNER to obtain replacement items. Thereafter supplier at his own cost shall immediately remove the rejected / non-conforming items from OWNER’S Premises. Such items shall be at Supplier’s risk from the time of discontinuance of use and if not promptly removed thereafter, OWNER may at his option, with regard to said rejected / non-conforming items return them to SUPPLIER, on ‘Freight collect’ basis or dispose of / or segregate the item as OWNER deems fit but in any event at SUPPLIER’S risk.

23.0
NEGLIGENCE

23.1
If the SUPPLIER shall neglect to execute the work with due diligence or expedition or shall refuse or neglect to comply with any reasonable order given to him in writing by OWNER / INSPECTOR, in connection with the work, or shall contravene the provisions of CONTRACT, the OWNER may give notice in writing to SUPPLIER calling upon him to make good the failure, neglect or contravention complained of, within such time as may be deemed reasonable and in default of the compliance, with the said notice the OWNER without prejudice to his rights under para below hereto, may rescind or cancel the Contract holding the supplier liable for damages that the OWNER may substain in this behalf. The making good of the failure, neglect or contravention hereunder will be governed by provision of Article 20 & 21.


23.2
If SUPPLIER fails to comply with such notices within a reasonable period from the date of serving thereof, in the case of failure, neglect or contravention capable of being made good, within that time or otherwise within such times as may be reasonable necessary for the same making good, then in such case without prejudice to the OWNER’S right under para above hereto, the OWNER shall have the option and be at liberty to take the work wholly or in part out of the SUPPLIER’S hands and may complete the work envisaged in the CONTRACT at a reasonable price with any other person or persons to execute the same or any part thereof.


23.3
If the cost of executing the work as aforesaid shall exceed the balance due to the SUPPLIER, the outstanding balance shall be paid by the SUPPLIER on the certificate of the OWNER.


24.0
RECOVERY OF SUMS DUE:

24.1
Whenever under this CONTRACT any such of money is recoverable from and payable by the SUPPLIER whenever the owner has preferred any claim against the SUPPLIER, the OWNER shall be entitled to recover and / or to retain such sum by appropriating in part or whole out of the security deposited by the SUPPLIER, and in the event of the Security being insufficient or if no security has been taken from the SUPPLIER, then the balance or the total sum recoverable, as the case may be, shall be deducted / retained from any sum then due or which at any time thereafter may become due to the SUPPLIER under this or any other CONTRACT with the OWNER. Should this sum be not sufficient to cover the full amount recoverable, the SUPPLIER shall pay to the Owner, on demand the remaining balance due.


25.0
PAYMENT:

25.1
All payments to SUPPLIERS shall be made through bank  or paid through RTGS or by cheque (less than Rs. 1.0 Lakhs) on a branch of state Bank of India / Union Bank of India as under:

25.1.1 90% of the price of the item(s) on completion of its despatch. SUPPLIER shall submit to OWNER SUPPLIER’S invoice in 5 copies made out in favour of Owner together with consignee copy of Lorry Receipt / Railway Receipt / House Air way Bill, as the case may be, duly endorsed to OWNER together with Inspection Certificate issued by the authorised Inspection Agency and Test / Guarantee certificates (if required). In case of payment made through Bank at SUPPLIER’S request, all the related Bank charges shall be borne by the SUPPLIER.

25.1.2 Payment of the balance 10% price of the item(s) of the contract price within 30 days of receipt by OWNER of the final despatch under the CONTRACT upon presentation of OWNER’S Goods Receipt Note together with Invoice for the balance 10 % payment in 5copies drawn on OWNER.

25.1.3
In case of full Truck Load / door delivery, payment as at 25.1.1 shall be made on delivery of the consignment at destination against SUPPLIER’S Invoice in 5 copies together with receipted Transporter’s bill / acknowledgement of receipt of material by the OWNER.

26.0
WARRANTY

26.1
SUPPLIER warrants all equipments, material, supplies and spares supplied under the CONTRACT against defects in workmanship and materials for a period of 12 months from the date commissioning / installation / use or 24 months from the date of the last despatch, whichever comes first. SUPPLIER shall replace any part that may fail or show signs of defects at Owner’s premises in case the same is not repairable. OWNER’S decision as to whether the part is to be repaired or replaced is final. The cost of replacement / repair shall be borne by the SUPPLIER.


26.2
The removal of the defective part(s) from OWNER’S premises shall be SUPPLIER’S responsibility and shall be made at SUPPLIER’S expenses.


26.3 In case of defective parts not repairable at OWNER’S premises, but essential, in the meantime for commercial use of the project, SUPPLIER shall allow OWNER to use the defective parts until they are replaced.

26.4
The provisions of clauses 26.1, 26.2, and 26.3 shall apply to all replaced and renewed parts until the expiration of six (6) months from the date of renewal or replacement or until the end of the warranty mentioned in 26.1 above.


26.5
If any defect is not satisfactorily remedied within reasonable time, OWNER may proceed to make the repair / replacement at SUPPLIER”S risk and expense but without prejudice to any other contractual right, which OWNER may have against Supplier in respect of such defect.


26.6
This issuance of Inspector’s certificate of inspection or certificate of approval shall in no way absolve SUPPLIER from the provisions of this article.


26.7
WARRANTY REPLACEMENT:

Warranty replacement shall be on site to site basis. The component under break-down would be handed over at site to the SUPPLIER / SUPPLIER’S duly authorised representative. He shall discuss with OWNER and settle the issue of warranty replacement. In case no response is received with in 10 days, it shall be presumed that the warranty replacement of all materials handed over shall be effected by the SUPPLIER. Within 7 days thereafter the component under break-down shall move out of the manufacturer’s works. In case the subject component is available in the stock of OWNER, the same would be utilised and the replacement could be send immediately.

27.0
INDEMNITY

27.1
SUPPLIER shall at all times save OWNER harmless and indemnify each of them against all claims which may be made in respect of any equipments, material spares and supplies delivered by SUPPLIER under this contract for infringement of any right protected by any patent, registration of design and / or Trade mark. In this connection OWNER shall pass on to SUPPLIER all claims made against OWNER.

28.0
DOCUMENTATION

28.1
All drawings, SPECIFICATIONS, data, notices and other writings required under the CONTRACT shall be in English language and dimensions, weight and volumes shall be in metric system.


28.2
All drawings, SPECIFICATIONS and other data shall be delivered to:


In-Charge (Materials)

KIOCL Limited,

II Block, Koramangala

Bangalore-560 034, INDIA

28.3
All Notices, claims, etc, shall be delivered to:


If to Supplier: at the address set out in the purchase order. If to Owner.

In-Charge (Materials)

KIOCL Limited,

II Block, Koramangala

Bangalore-560 034, INDIA


28.4
All invoices and other claims for payment by SUPPLIER to 

In-Charge (Finance & Accounts)

KIOCL Limited,

II Block, Koramangala

Bangalore-560 034, INDIA

With copy to: 
In-Charge (Materials)

KIOCL Limited,

II Block, Koramangala

Bangalore-560 034, INDIA

29.0
INSOLVENCY AND BREACH OF CONTRACT:

29.1
OWNER may, at any time, by notice, in writing, summarily terminate the CONTRACT without additional compensation to SUPPLIER on the happening of any of the following events that is to say;

29.1.1
If the SUPPLIER shall at any time, before final despatch, be adjudged insolvent or to enter into any arrangement or composition with his creditors, or suspend payment or if the firm be dissolved under the partnership Act,

or

29.1.2
If SUPPLIER, being a Company shall pass a resolution or court shall make an order for the liquidation of its affairs or


29.1.3
If SUPPLIER commits any act of breach of Contract not herein specifically provided for, provided always that such termination shall prejudice any right or action or remedy which, shall have accrued or shall accrue thereafter to OWNER and provided also that SUPPLIER shall be liable to pay OWNER for any extra expenditure OWNER is the thereby put to, but SUPPLIER shall not be entitled to any gain on repurchase.

30.0
GOVERNING LAW

30.1
This CONTRACT and all rights’ hereunder shall be governed by the laws of the Union of India for the time being in force and shall be subjected to the jurisdiction of the Courts situated at Bangalore, India. 

31.0
FORCE MAJEURE

31.1
Any delay in or failure of performance of CONTRACT by either party hereto shall not constitute defaults by such party or give rise to any claim for damages against it if and to the extent such delay or failure of performance is caused by acts of God, acts of war, hostilities, acts of commission or omissions of Government or Government agencies, invasion, revolution, civil commotion, strikes, lockout, blockade, 

Embargo, sabotage, fire, flood, severe earthquake, typhoon, cyclone, lightning, plague, epidemic or others etc. or omission or circumstance, which are beyond the reasonable control of the party affected, which they could not have reasonably foreseen and guarded against (hereinafter referred to as Force Majeure)

31.2
The party so affected by an event of Force Majeure shall notify the other parties of the occurrence thereof within ten (10) days of its commencement.


31.3
The Force Majeure referred to above shall  not be extended to the SUPPLIER’S SUB-CONTRACTORS works. The SUPPLIER shall be wholly responsible for timely off-loading in cases strikes, lockout, etc., in the SUB-CONTRACTOR’S works.


31.4
Except as provided below neither party shall be by reason of any event of Force Majeure be entitled to terminate this CONTRACT, nor shall either party have any claim for damages against the other in respect of such non-performance or delay in performance.


31.5
Performances and deliveries under this contract shall be resumed as soon as practicable after the event of Force Majeure has ended or ceased to exist with appropriate extension to the time for completion equal to the period of the delay, and the decision of OWNER as to whether deliveries have been so resumed shall be final and conclusive.


31.6
Notwithstanding anything to the contrary stated herein OWNER shall have the right prior to the end of the event of Force Majeure to terminate the CONTRACT without compensation to SUPPLIER if the CONTRACT is suspended by the occurrence of the event of Force Majeure for a period of more than forty-five (45) days. In case of such termination of the CONTRACT SUPPLIER shall repay to the OWNER all advances paid to him in respect of subject CONTRACT.

32.0
RISK OF LOSS

32.1
SUPPLIER guarantees the due return of all OWNER’s properly including particulars issued to him and will be responsible for the full value thereof, to be assessed by OWNER, for  all loss thereof or damage thereto from whatever cause happening while in possession or control of SUPPLIER, his servants, workman or agents.

33.0
ARBITRATION



33.1
If at any time any question, dispute or difference of whatsoever, nature shall arise between OWNER and SUPPLIER upon or in relation to or in connection with the CONTRACT, either party may, forthwith give to the other notice in writing of the such existence of question, dispute or difference, and the same shall be referred arbitration by a sole arbitrator to be appointed by Chairman-cum-Managing Director of the OWNER or any person acting in such capacity.


33.2
Where the arbitrator withdraw from his office for any reason or otherwise the arbitrator is substituted, the Arbitral Proceedings shall continue from that stage onwards and earlier hearings shall not be repeated.


33.3
The language to be used in the Arbitral Proceedings shall be English.


33.4
The award of the Arbitrator shall be final, conclusive and binding on the parties.


33.5
The provisions of Arbitration & Conciliation Act 1996 and rules there under in force shall be applicable to the CONTRACT.


33.6
The venue of arbitration proceedings shall be only Bangalore, India.


33.7
Only Courts in Bangalore shall have jurisdiction regarding the matters relating to the arbitration.

FORM OF BANK GUARANTEE FOR SECURITY DEPOSIT


In consideration of KIOCL Limited (hereinafter called Company) having agreed to exempt........(hereinafter called the said Supplier (s) / Contractor(s)) from demand under the terms and conditions of Purchase Order No......................

Dated............... made between ....................

And .................. for ............. (hereinafter referred to as ‘contract’) of security deposit for the due fulfillment by the said suppliers(s) / Contractor (s) of the terms and conditions contained in the said contract on production of a Bank Guarantee for Rs.........

(Rupees..........................only) we,..........

(hereinafter referred as "the Bank") at the request of Supplier, (s) Contractor (s) do hereby guarantee the payment to the Company an amount not exceeding Rs.............. (Rupees............only) and interest thereon at........ percent per annum from the date of demand till payment against any loss or damage caused to or suffered or would be caused to or suffered by the Company by reason of any breach by the said Supplier(s)/ Contractor(s) of any of the terms and conditions contained in the said Contract.

2.
We.............. do hereby unconditionally and irrevocably undertake to pay to the Company an amount to the extent of Rs. .................. (Rupees

............only) and interest thereon at .................. percent per annum from the date of demand till payment without any demur, merely on a demand from the Company stating that the amount claimed is due by way of loss or damage caused to or suffered or would be caused to or suffered by the Company by reason of breach by the said Supplier(s) / Contractor(s) of any of the terms and conditions contained in the said Contract or by reason of the Supplier(s)/ Contractor(s) failure to perform the said contract. Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank under this Guarantee. However, our liability under this Guarantee shall be restricted to an amount not exceeding Rs...................... (Rupees.................................................................only) and interest thereon as mentioned above from the date of demand till payment.

3.
Our liability under these presents is absolute and unequivocal and we undertake to pay to the Company the amount so demanded notwithstanding the Supplier(s)/Contractor(s) raising any dispute and / or disputes or filing any suit or  proceeding before any Court or tribunal or othert Authority. The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment thereunder and the Contractor(s) Supplier(s) shall have no claim against us for making such payment. 

4.
We.............................further agree that the guarantee herein contained shall remain in full force and effect during the period that would be taken for the performance of the contract and that it shall continue to be enforceable till all the dues of the Company under or by virtue of the said contract have been fully paid and its claims satisfied or discharged or till the Company certifies that the terms and conditions of the said contract have been fully and properly carried out by the said Supplier(s) / Contractor(s) and accordingly discharges this Guarantee. Unless a demand or claim under this Guarantee is made on us in writing on or before...........................we shall be discharged from all liability under this Guarantee thereafter.


5.
This Guarantee shall not be revocable by us except with the written consent of the Company and shall continue to be enforceable till.........................should it be necessary to extend Guarantee beyond the said date, we undertake to extend the validity of this Guarantee for such further period as may be required by the Company, and such extension shall be given one month before the expiry of this Guarantee filing which the amount covered under this Guarantee shall become forthwith payable, notwithstanding that the Contract is continuing and /or the Company has or has not terminated the Contract or preferred any claim against the Supplier (s) Contractor(s).


6.
We................................. further agree with the Company that the Company shall have the fullest liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the terms and conditions of the Contract or to extend time or performance by the said Supplier(s)/ Contractor(s) from time to time or to postpone for any time or from time to time in exercise of any of the powers exercisable by the Company against the said Supplier(s) Contractor(s) and to forbear or enforce any of the terms and conditions relating to the Contract and we shall not be relieved from our liability by reason of any such variation or extension being granted to the said Supplier(s)/Contractor(s) or for any forbearance,act or  omission on the part of the Company or any indulgence by the Company to the said Supplier(s)/Contractor(s) or by any such matter or thing whatsoever which under the law relating to sureties, but for this provision, have effect of so relieving us.


7.
This Guarantee shall not in any way be affected due to change in our constitution or by your taking or varying or giving up any securities from the CONTRACTOR(S)/ SUPPLIERS or any other person, firm or Company on its behalf or by the change in the constitution, winding up dissolution, insolvency or death as the case may be of the CONTRACTOR(S)/SUPPLIER(S).


8.
In order to give full effect to the Guarantee herein contained you shall be entitled to act as if we were your principal debtors in respect of all your claims against the CONTRACTOR(S)/SUPPLIER(S) hereby Guaranteed by us as aforesaid and we hereby expressly waive all our rights of suretyship and other rights if any which are in any way inconsistent with the above or any other provisions of this Guarantee.


9.
We............................. also undertake not to revoke this Guarantee during its currency except with previous consent of the Company in writing.

Dated the ..............day of ..................200


For...........................................................................

                                                      (indicate the name of Bank)





             IMPORTANT NOTE

The following Points should be taken care of while submitting the Bank Guarantee:-

1        
The Bank Guarantee should be on non-judicial stamp paper having a value of Rs.100/-or as     .


applicable in the State of, Karnataka

2  
The stamp paper should be purchased in the name of the Bank,who give the guarantee and not  
in the name of the Supplier.

3
The Bank Guarantee should be strictly  as per the profoma.

4
The Bank Guarantee should be from any of the Nationalised Bank,Scheduled Bank  or any other 
bank Acceptable  to owner

5
If any correction is made  on the guarantee the same should be endorsed by the Bank with its 
official seal

FROM:                                  (Supplier's Name and Address)



ANNEXURE-II

    TO:           
IN-CHARGE (STORES)



KIOCL LIMITED



(A GOVT.OF INDIA ENTERPRISE)



(LOCATION AS SPECIFIED IN PURCHASE ORDER



AS FINAL CONSIGNEE)

PURCHASE ORDER NO ...................................................................DATED..........................................................

NET WEIGHT.........................................................................................................................................................KGS.

GROSS WEIGHT ...................................................................................................................................................KGS.

DIMENSIONS ..................................................................................................................................................................

CASE NO./TOTAL NUMBER OF PACKAGES ........................................................................................................

(SAY 1/X, 2/X, 3/X, ETC.)

NOTE : MARKING SHALL BE BOLD. MINIMUM LETTER HEIGHT 5 CMS.

